BEFORE THE FLORIDA
JUDICIAL QUALIFICATIONS COMMISS ON

INQUIRY CONCERNING A
JUDGE, NO. 01-244 CASE NO.: SC01-2670
CHARLESW. COPE

RESPONDENT’S RESPONSE TO SPECIAL COUNSEL'S
EMERGENCY MOTION FOR PROTECTIVE ORDER REGARDING
EVIDENCE OF VICTIM'SREPUTATION OR PRIOR SEXUAL ACTIVITIES

COMES NOW, the Honorable Charles W. Cope by and through undersigned counsd and
files this response to Specia Counsd’s Emergency Motion for Protective Order Regarding Evidence
of Victim's Reputation or Prior Sexud Activities' and in support thereof states:

1. As Specia Counsel admits in his purported Emergency Motion for
Protective Order Regarding Evidenceof Victim’ sReputationor Prior Sexua Activities
(“EmergencyMoation), thebas sfor suchmotionis Specia Counsdl’ sInLimine Motion
to Exdude Evidence of Victim’'sReputationor Prior Sexua Activities(the“MotionIn
Liming’)2. At a teephonic hearing on such Motion in Limine, the Chair denied the
motion sating that the Hearing Panel would decide such evidentiary matters asthey
aroseinthe Find Hearing and in the context of the other evidence presented. Specia
Counsd not content with suchruling, now seeks by way of his purported Emergency

Motion to impede the Hearing Pandl’ s ahility to decide such evidentiary issuesin the

! The undersigned received the purported emergency motion at 4:30 p.m. on this date and was notified of

such by telephone. The undersigned has attempted to expeditiously file this response so as to apprise the
Commission of the impropriety of such motion. Given time constraints the undersigned cannot fully explain the
theories of the relevancy of such areas of inquiry and reserves the right to supplement thisfiling in the future.

2 Notably the Motion in Limine, like the purported Emergency Motion, was served on Judge Cope at the
eleventh hour.



context of the evidence presented by precluding Judge Cope from engaging in
discovery on the very matterswhichthis Commission has held Judge Cope is entitled
to proffer at the Final Hearing. Such extraordinary efforts by Specid Counsd to
prevent Judge Cope’s ahility to present rdlevant and materia evidence relating to,
inter alia, (a) Specid Counsd’s mainwitness perjury inthis action, (b) the emotiona
and psychologica gtate of the Woman which Specia Counsdl has placed at issuein
these proceedings, and (c) the Woman's sexua predatory habits that are clearly
incongstent with Specid Counsdl’ s dlegation in these proceedings that Judge Cope
elther took or attempted to take advantage of her is very tdling.

2. In addition, the purported Emergency Motion for Protective Order
which is admittedly filed by design to impede Judge Cope's dhility to introduce, or
even proffer, evidence a the Find Hearing for a determination by the Hearing Panel
asto itsadmisshbility is contrary torulesof discovery, the rules of evidence, precepts
of due process and Judge Cope' s Sixth Amendment right of confrontation. Rule
1.280(b) of the Florida Rules of Civil Procedure provides, inter alia, “parties may
obtain discovery regarding any matter, not privileged, thet is rdevant to the subject
meatter of the pending action, whether it relates to the daim or defense of the party
seeking discovery or the clam or defense of any other party . . . It is not grounds for
objection that the information sought will be inadmissible at trid if the information
sought reasonably appears to be caculated to lead to the discovery of admissible

evidence. “[R]devancy must be broadly condrued . . . such that information is



discoverableif thereisany possibilitythat it might be relevant to the subject matter.”

Equal Opportunity Commisson v. Electro-Term, Inc., 167 F.R.D. 344, 346 (D.

Mass. 1996)(emphasis added). Accord, Amente v. Newman, 653 So.2d 1030,

1032 (Fa 1995)(* The concept of relevancy isbroader in the discovery context than

in the trid context.”); Scuderi v. Bogtin Ins Co., 34 F.R.D. 463, 466 (D. Ddl.

1964)("[t]he test for rlevancy isaliberd one. It requires only areasonable probability
of materidity and isnot as strict as the standard of relevance at trid. Information can
be rdevant even if it only leads to other relevant informetion.”)

3. Asreferenced above, the scheduled depositions relate to the perjury
the dleged “vicim” committed during these proceedings, as wdl as specific factud
meatters at issue in these proceedings. For example, the Woman testified under oath
that her mother was not an acohoalic, was not abusive towards her and that she never
told Judge Cope to the contrary. In contrast, Judge Cope testified that the Woman
shortly after he met her advised him that she wanted to get away from her mother
because she wasand coholic and abusive towards her and that Judge Cope construed
such statement as a suggestion that the two leave the Woman's mother’ s presence,
which they did. Judge Cope further testified that the Woman at the same time asked
his opinion of her upon disclosing that she had amarried boyfriend and had just had
arecent abortion. The Woman now denies having had a recent abortion or advising
Judge Cope of such. In contrast, thewomen advised Police Investigator Nash and the

Didrict Attorney’s Investigator of her having had a recent abortion. The fact that the



Woman had a married boyfriend (her second) and just had a recent abortion (her
second) is consstent with the Woman's intoxicated mother’s verbal abuse and the
Woman's desire for her and Judge Cope to get away from the mother. At least one
of the deponentswill testify that the \Woman’ s mother knew her daughter’ srelaionship
with amarried manand was very upset over such given the Mother’ s opinion thet the
Daughter was wagting her time and the Mother’s adamant desire to have
grandchildren.

4, TheWomandsoattested under oath inthese proceedings that she had
only a brief rdaionship with Dr. Hance in Kentucky when, in fact, Dr. Hance has
advised that such rdationship was of substantid duration (years), that it began in
Kentucky, and continued after the Woman relocated to Cdifornia. In addition, to
showing perjury in these proceedings, the evidence concerning her relationship with
Dr. Hance, aswdl as a second married individua rebuts Special Counsdl’ s contention
that the Woman was emotiondly vulnerable and that Judge Cope took advantage of
or attempted to take advantage of such. The witnesses set for depogtion will testify
that the Womanwas the sexua aggressor ininitiding ther relaionships. They will dso
tedify to events which demonstrate unequivocdly that the Woman is in fact a
manipulaive, caculating sexua predator who will stop a nothing, including telling
mdidous and harmful lies, to obtain what she wants. [naddition, such prior boyfriends
will so confirmthe existence of aphys ca anomdy of the WWoman, which Judge Cope

testified he observed and which the Woman falsaly denied.  Proof of the existence of



suchanomay will corroborate Judge Cope’ s testimony asto the eventsin questionand
further establish that the Woman has committed perjury regarding such events,
particularly her denid that she entered Judge Cope’ s hotd or had any intimate contact
with him other than Judge Cope's brief attempts to kiss her on the beach.
Furthermore, facts relaing to the WWoman'’ s contemporaneous efforts while in Carmel
to reconcile with her married boyfriend by destroying his marriage isdso rlevant in
that it explans why the Woman would deny in these proceedings entering Judge
Cope's hotel room and undressing.  Significantly, Specia Counsd is continuing to
pursue disciplinary action againgt Judge Cope for what dlegedly occurred in Judge

Cope' s hotd roomwiththe Womandespite her denids that the eventsever occurred.

5. Inaddition, the Womantestified under oath in these proceedings that
on the night at issue she was deegping in her motel room but was awakened by the
sound of the key (the one which Specid Counsd contends Judge Cope stole) in the
door of her room because she is a “light deeper.” In contrast, the woman aso
gratuitoudy tedtified in depogition that on a different occasion, when she was not
intoxicated or under the influence of any drugs, she was gang raped by three menwhile
ghe remained adeep. She A< testified that she did not report the alleged rape to
anyone and did not suffer any type of emotiond injury as a result of such. Clearly,
such testimony by her evidences one three propositions, eachof which are favorable

to Judge Cope in these proceedings (1) the Woman committed perjury in these



proceedings about hearing the key and being alight deeper, (2) the Woman engaged
in consensud sex with three men thereby rebutting Specid Counsd’ s contention that
Judge Cope had to have taken advantage of the Woman in order to have her undress
in his hotd room or (3) the Woman's story of being attacked and raped by three men
isafiction resulting from some psychologica disturbance.

6. Here, themattersonwhichSpecial Counsel seeksto forecloseinquiry,
not only will lead to rlevant evidence but they themselves are demonstrably relevant
[and Specid Counsd knows that].

7. [What Specid Counsd most fears is that] this evidence will
demondrate conclusively the perjury of the principa witness in the casefor the JQC,
Lisa Jeanes.

8. A cursory review of the dlegations against Respondent coupled with
the perjury of the principa witness demongtrates conclusively the admisshility of the
evidence.

9. InCount | the JQC has charged the Respondent with eavesdropping
on a personal conversation between Lisa Jeanes and her mother. This charge is
predicated on the “victim's’ fase report to police that the Respondent was
eavesdropping, that the Respondent intervened ina persona conversation, and that the

Respondent sexudly attacked her on a beach before she fled.



10.  Thetruth of the mattersare® that the “victim” Lisa Jeanes approached
Respondent, confided in him persond matters, and solicited his company away from
her mother, whom she described as a verbdly abusve dcoholic. The matters she
confided in Respondent were that in addition to her mother’s abuse and dcoholism
that she had a married boyfriend and had undergone a recent abortion.

11.  Atdepositionunder oath, LisaJeanes denied confiding in Respondent
these matters and denied that her mother ever abused her or was an dcohalic. She
aso clamed that she was discussing with her mother a 10 year old abortion.

12. Dr. Stephen Hance will testify thet he had anintimate relationship with
LisaJeanesfrom 1997 through the fal of 2000. Hewill further testify, contrary to her
fdse testimony under oath, that she approached him in the Summer of 2000 and
advised that she believed she was pregnant because she had missed periods. Hewill
further testify that he took her to a doctor and she thereupon immediately flew back
to Maryland to see her gynecologis. Upon her return to Cdifornia he had a
conversationwithher inwhichhetold her that he did not want her to have anabortion.
She advised him that she thought he did want her to have an abortion and that he
didn’t have to worry anymore because she had had her period.

13. Dr. Hance will dso tedtify that he had extensve contact with Lisa
Jeanes mother and that the mother wasin fact avery abusive and “mean” dcohoalic.

Whenever she got drunk, which was virtudly dl the time, she became very mean and
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As Specia Counsel has previously admitted.



abusve to her daughter. Thiswas such aproblem, according to Dr. Hance, that when
he discussed marriage with Lisa Jeanes he told her it was a condition of any such
marriage that shejoin Al-Anon.

14. Lisa Jeanes dso perjured hersdf at deposition by asserting thet Dr.
Hance was “some old guy” that she dated briefly in Kentucky. Dr. Hance will testify
that he was only 7 years older than Lisa Jeanes and that while thar relationship began
in Kentucky it continued for yearsin Cdifornia He will dso testify that Nina Jeanes
was very angry at the fact that Lisawas dating amarried man because Nina wanted
grandchildren. Further that Lisa sought to conced her rdationship with him from her
mother. These facts are directly maerid to the circumstances whereby the
Respondent met LisaJeanes and eventudly wound up withher in hishotel room. Dr.
Hance additiondly is believed to be able to provide testimony concerning LisaJeanes
promiscuity at Rood and Riddle, where she had a series of brief intimate reationships
with stable hands and laborers at that facility. LisaJeanes promiscuity includes her
engaging in gpparently consensua sex withthree individuds at one time the year after
she graduated from high school. She claimed in deposition that this event was a
multiple “rape,” which occurred without her knowledge while she was adeep. She
further tedtified that this supposed multiple “rape” occasioned no psychological
difficulties whatsoever for her and further that she never sought counsdling.

15.  The JQC has charged Respondent with taking advantage of Lisa

Jeanes in Count 111 (Inappropriate Conduct of an Intimate Nature) by asserting that



shewas a the time “emoationdly vulnerable” That dlegation places directly a issue
her psychologicd condition and whether Lisa Jeanes affirmatively sought the
Respondent’ s company or, as the JQC has dleged, Judge Cope in some fashion
manipulated and took advantage of her condition. The evidence of her promiscuity is
directly rdlevant to this issue and directly contravenes any proposition that the JQC
may advance that the Woman was somehow compromised againg her will.

16. Lisa Jeanes roommatein Kentucky is aso expected to testify to her
promiscuity and the fact that her relationship with Dr. Hance lasted for years and not
amatter of abrief time in Kentucky as Lisa Jeanes has fasdy testified.

17.  All the above goes directly to the heart of the issue of what attracted
the Respondent to the two womeninthe firg place. He hastestified to hearing abusive
language from the mother and hearing the daughter crying. Thisisconsstent with her
confidence imparted that her mother was an ausve dcoholic who was verbally
abusing her because of the matters she had disclosed to her mother that evening. In
a statemert to the Cdifornia Digtrict Attorney’s Office in June 2001, Lisa Jeanes
dated that she fdt “horribly guilty” for what she had done and for having “ spilled my
guts’ to her mother. However, a deposition both the mother and LisaJeanesfdsdy
testified that there was no such argument and no such revelations. For example, Lisa
Jeanestestified falsdy that the abortion she disclosed to her mother was over tenyears
old. The mother testified that the daughter was not at al upset or guilty over the

abortion. To the contrary we have established evidence that she reported such recent



abortion not only to the Respondent but to Officer Philip Nash and the Cdifornia
Didrict Attorney’ s Office Investigator. LisaJeanesadditiondly falsdly tedtified that her
then current married boyfriend had traveled back to Kansas to see his wife because
he had some issues and the mother fasdly tedtified that the Daughter was looking
forward to marrying her married boyfriend. Infact, theformer married boyfriend was
going back to reconcile with his wife. Both married boyfriends will testify that any
efforts on their part to maintain contact withther familieswere met with great hogtility
and anger on the part of the daughter.

18. Bothmarried boyfriendswill testify that both prior and subsequent to
LisaJeanes encounter with Judge Cope inhis hotel room she aways shaved her pubic
area. Thisisacritica piece of evidenceinthis case and conclusvely demonstrates her
perjury in denying that she ever went with Judge Cope into his hotel room. Judge
Cope could not have known such a physica anomay but for having seen it. Hedso
was able to observe the nature of her intimate apparel, which was aso confirmed by
bothmarried boyfriends. At deposition she committed further perjury in claming that
sheonly “trimmed” her pubic area before she went to the beach in the summer time
and had not trimmed it when she was in Carmel withher mother. She further perjured
hersdf by tedifying fasdy that she did not take any thong underwear with her to
Carméd to be with her mother because it was not aromantic occasion.

19.  The above evidence is dso directly materid to the psychological

condition of this woman who not only falsaly accused the Respondent of attempting

10



to rgpe her on apublic beach, but after recanting that false dlegation, fasdy tedtified
under oath that she never made the false report in the first place.

20. Specia Counsel knows that the JQC has placed squardly at issue the
psychologica condition of this woman in the manner it dected to formally charge the
Respondent. Indeed Special Counsal’s most recent interrogatories requested the
identities of witnesses who have “any information that you believe indicates that she
had a mative to fabricate or a psychological condition that would cause her to
make thisassertion (that Respondent attemptedto openher hotel room door)
in error.” Respondent will place before the Hearing Panel competent evidence of
such psychologica condition.

21. In paragraph 4 of his motion Specia Counsdl asserts that Thomas
McCann, Jr., has no information relevant to this case. In fact, Thomas McCann, Jr.
will testify that the mother has been for years an ausive dcoholic. The mother and
daughter both denied this central proposition in this case. He will testify that the
acoholismis so pervagve in her life that on her days off she begins drinking in the
morning and drinks to the point of passing out. This necesstated Mr. McCann's
handiing of emergency medica calls and taking notes of medica contacts with the
mother because she would not recal them.

22. In paragraph 5 of his motion Specid Counsel fasely asserts that
Stephen Hance has no information relevant to this case. As Specid Counsel well

knows Stephen Hance will tedtify that he had afour year relationship withthe daughter
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continuing up to approximately January of 2001. During that relaionship he had
frequent contact with the mother who he likewise describes as a verbally abusive
acoholic who typicdly gets very “mean” to her daughter when she gets drunk. Asis
the case with Mr. McCann, Dr. Hance provides direct evidence that the mother and
daughter have committed perjury in this case in denying that the mother was an
acoholic and infurther denyingthat on April 4, 2001, the mother was verbdly abusing
her. Judge Cope has testified that the daughter approached him and solicited his
company after advisng himthat her mother was anabusve adcoholic and wasverbaly
abusing her concerning recent eventsin her life including a recent abortion. Both the
mother and daughter have denied dl the above and have daimed that Judge Cope was
eavesdropping onther conversation, an alegationwhichhas beenechoed by the JQC
in Count 1. Both Dr. Hance and Mr. McCann therefore offer direct knowledge of the
mother’s and daughter’s perjury and the truthfulness of Judge Cope's testimony
regarding the circumstances whereby the daughter solicited his company.

23. In addition, the mother and daughter have bothfasdy denied that the
daughter had arecent abortion. The daughter reported such to Judge Cope. Sheaso
reported she had arecent abortion to Officer Philip Nash, the investigating officer in
the case. Shedso reported she had arecent abortionto the Digtrict Attorney’ s Office
investigator. Now she and her mother claim that the abortionwas over tenyears old.
Dr. Hance will testify that the daughter came to him in the Summer of 2000 and

complained to him that she believed she was pregnant because she had missed
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periods. In response to that he took her to see Dr. Gary Wright after whichshe flew
back to Maryland to see her gynecologist. When she returned from Maryland to
Cdifornia, Dr. Hance will testify that he gpoke with her concerning his desrethat she
not have an aortion. At that time accordingly to Dr. Hance, the daughter stated that
ghe thought he wanted her to have an abortion and that he did not have to worry
anymore as she had her period.

24. In paragraph 6 of ismotion, Specia Counsdl assertsthat Gary Wright
has no informationrelevant to thiscase. As Specid Counse well knows Gary Wright
was the doctor who was a friend of Stephen Hance and the person to whom Hance
brought the daughter in connection with her suspected pregnancy. The daughter did
not have askinconditionand it is believed that Dr. Wright examined the daughter for
pregnancy and administered a pregnancy test.

25. In paragraph 7 Specia Counsdl asserts that Bonnie Sue Barr has no
information relevant tothiscase. To the contrary, Bonnie Sue Barr will testify that the
daughter’ srelationship with Dr. Hance extended over a period of yearsin Cdifornia
The daughter perjured hersdlf at depositionintestifying that she only briefly dated Dr.
Hance who she described as “some old guy” in Kentucky. In fact, the daughter
persuaded Dr. Hanceto follow her to Cdifornia and to abandonhiswife and children
for that purpose.

26. Inparagraph 8 Special Counsdl assarts that Danid Meagher hasllittle

if any information rlevant to this case. In fact as Specid Counsd well knows Mr.
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Meagher, like Dr. Hance, will testify that the daughter dways shaved her pubic area
and usudly wore thong underwear. This information is directly rdevant to the
establishment of the daughter’ sperjury concerning the entire invented scenario which
isthe predicatefor Count | and Count 111 inthis proceeding. Specificdly, the daughter
fasdy accused Judge Cope of attempted rgpe on a public beach and falsdly clamed
that she fled in terror from Judge Cope. In fact no attempted rape occurred (asthe
daughter has subsequently admitted under oath). Moreover, the daughter solicited
Judge Cope' s company and voluntarily accompanied imto Judge Cope’ s hotel room
where she disrobed whichfact she denies. Inthat circumstance Judge Copewas able
to observe the fact that the daughter shaved her pubic area and was wearing thong
underwear. Judge Cope could not have made these observations but for the fact that
she was undressed in his room. Dr. Hance and Mr. Meagher both independently
confirm that the daughter dways shaved her pubic area and usually wore thong
underwear. At deposition the daughter not only fasdy denied accompanying Judge
Copeto hisroom, she aso denied shaving her pubic area.

27. Danid Meagher has sgnificant additiond information concerning this
case as Specid Counsd well knows, since Mr. Meagher’ s affidavit was provided to
Specid Counsd. TaraTrumler isthe wife of Mr. Meagher not the ex-wife as Specid
Counsdl falsaly assarts. Ms. Trumler has information relevant to the case as Specid
Counsdl well knows, since her afidavit likewise was furnished to Special Counsd.

She was in contact withthe daughter by telephone after the daughter learned that Ms.
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Trumler’ shushand, Danie Meagher, wasreturningto hiswife to effect areconailiation.
Ms. Trumler will testify that the daughter verbally taunted her and made crud and fdse
dlegaions in an gpparent effort to dienate Ms. Trumler from her husband.  This
relationship was spedificaly the focus of discusson between the mother and daughter
when Judge Cope encountered them in Cdiforniaand Ms. Trumler isbelieved to have
evidence which directly controverts the daughter’s daim and the JQC' s charge that
the daughter was “emotiondly vulnerable.”

28.  Agoundingly, Specia Counsdl has the audacity to tdll this Court that
witnesses such as Stephen Hance and Daniel Meagher have no relevant information
when in fact it was the information they provided that prompted Specia Counsel to
dipulate months ago that Judge Cope wastdling the truthinthis case and the daughter
was not.

29. In short, the noticed depositions need to be taken so asto discover,
proffer and introduce materiad evidence exculpating Judge Cope from the formal
chargeswhich Specid Counsd ingsts on pursuing despite the utter lack of credibility
of Specid Counsd’s principa witness. This Commission can dways rule on
admissbility at trid after the depositions are taken, consstent with the Chair’s prior
rulingonSpecia Counsd’sMotioninLimine Clearly, under such circumstancesthere
isno prejudice to the Specid Counsdl by Judge Cope taking of the depositions as he
is entitled to do under the rules of avil procedure. To prevent the taking of the

depositions, in contrast, would prevent discovery into rdevant evidence and would
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deprive Judge Cope of due process and his Sxth Amendment right to confrontation
given that the matters to be inquired into specificdly relate to the charges leveled
againgt Judge Cope and/or the veracity of Specid Counsd’s principa witness.
WHEREFORE, Respondent respectfully requeststhat Special Counsel’ s Emergency Motion
for Protective Order be denied.

Respectfully submitted,

ROBERT W. MERKLE, ESQ.
Florida Bar Number: 138183
MERKLE & MAGRI, PA.

5510 West LaSdlle Street
Tampa, Florida 33607
Telephone: (813) 281-9000

Facsimile: (813) 281-2223

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that atrue and correct copy of the foregoing has been furnished via
facamile and U.S. Mail to: Judge James R. Jorgenson, Chair of the Judicid Qudifications
Commission Hearing Pandl, 3 District Court of Appeal, 2001 SW. 117" Avenue, Miami, Florida
33175-1716; John Beranek, Esg., Counsd to the Hearing Panel of the Judicid Qudifications
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Commisson, P.O. Box391, Tdlahassee, FHorida32302; John S. Mills,ESq., Special Counsd, Foley
& Laudner, 200 Laura Street, Jacksonville, Florida 32201-0240; Brooke S. Kennerly, Executive
Director of the Florida Judicial Qudifications Commission, 1110 Thomasville Road, Talahassee,
Florida32303; Thomas C. MacDonald, Jr., Esg., General Counsd to the Investigetive Panel of the
Judicid Qudifications Commission, 100 North Tampa Street, Suite 2100, Tampa, Forida 33602, this
____ day of June, 2002.

ROBERT W. MERKLE, ESQ.
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